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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 3-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jecker in view of Barinaga et al. (hereinafter Barinaga) and Javier. 

In regard to claim 1 , Jecker discloses a toothbrush brushhead assembly 
comprised of a toothbrush stem 5, a bristle plate having a cavity 16 and two duckbill 
valve members 17. Although the Jecker reference does not disclose that the valves are 
secured via a flexible flange member extending therebetween, attention is directed to 
the Barinaga reference, which discloses a method of forming duckbill valves wherein 
several valves 1 04A, 1 04B (see Figure 1 1 ) can be molded to each other via a flange 
formed of the same material from which the valves are formed in order to enable 
various valves to be formed in a single process and thereby simplify the assembly of 
devices that employ various duckbill valves (see Figures 11-12 and column 4, line 66 
through column 5, Iine20). Accordingly, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made that the valves in the Jecker device 
can be formed with such a flange (i.e., an integral flange formed from the same flexible 
material used to form the valves) extending therebetween in order to enable the valves 
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to be formed via a single process and thereby simplify the assembly of the device. 
Further, although the Jecker reference does not disclose how the valves are assembled 
to the bristle plate, attention is directed to the Javier reference, which discloses another 
dispensing toothbrush wherein a removable cover plate 32 is positioned behind a cavity 
in the bristle plate in order to enable a user to have access to the cavity to thereby clean 
in the inner workings of the toothbrush. Accordingly, such a removable cover can be 
employed behind the bristle plate in the Jecker device (i.e., along wall 14 thereof) in 
order to enable a user to have access to the cavity. Such access would enable the 
integrally molded valves to be removed, cleaned and readily replaced as a unit. 

In regard to claim 3, the flange member disclosed by Barinaga (and thereby 
formed on the modified Jecker device) is substantially flat. 

In regard to claim 4, the duckbill valves in the Jecker reference have slits 19 that 
are parallel to each other (see Figure 1). 

In regard to claim 5, although the slits 19 are arranged parallel to each other and 
not in a single line as claimed, it is the Examiner's position that it would have been 
obvious to one of ordinary skill in the art at the time the invention was made that the slits 
can be arranged in any suitable orientation, including the claimed orientation, without 
effecting the overall operation of the device. 

In regard to claim 6, the duckbill valves 17 are substantially identical. 

In regard to claim 7, the valves 17 are sufficiently spaced to permit bristles 15 to 
be mounted therebetween to the bristle plate. 

In regard to claim 8, Jecker discloses the use of two valves 1 7. 
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In regard to claim 9, Jecker discloses the use of more than two valves 17 (see 
lines 24-26). 

In regard to claim 10, although the valves 17 are substantially identical and not of 
varying size, it is the Examiner's position that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made that the valves can be 
designed to have any suitable sizes (including varying sizes), depending on the needs 
of the user/manufacturer without effecting the overall operation of the device. Further, 
upon varying sized valves being employed, the valves would be considered "arranged 
to accommodate different fluids to flow therethrough". 

In regard to claim 1 1 , the portion of the bristle plate which supports the lower 
edge of the valves and the flange in the modified Jecker device acts as a "holding 
member" that is disposed "over the duckbill valve assembly" in the cavity to thereby 
hold the assembly against the bristle plate. 

Response to Arguments 

Applicant's arguments filed on 4/15/09 have been fully considered but they are 
not persuasive. 

The Applicant contends that the valves in the Jecker device are permanently 
positioned in the brush holder and thereby they are not insertable and removable as 
claimed, however, the Jecker reference is silent as to how the valves are mounted 
(there is no indication that the valves are not intended to be removed). Accordingly, the 
Examiner maintains that the Jecker device can be modified as discussed above. 
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Further, even though Barinaga discloses a rigid member between the valves, the 
Examiner is not relying on the Barinaga reference for disclosing the specific structure of 
the flange, but is merely relying on the Barinaga reference to shown that multiple valves 
can be integrally molded. Accordingly, it is the Examiner's position that the two valves 
in the Jecker device can be integrally molded (without the rigid member). Further, even 
if the valves in the Jecker device were molded together using a rigid member (as 
disclosed by Barinaga), the connecting flange would still be considered flexible in that 
flexible material would be applied over the rigid member and thereby the flange could 
be considered "flexible" (at least to some degree). 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 1 0/581 ,21 7 Page 6 

Art Unit: 3751 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Walczak whose telephone number is 571-272- 
4895. The examiner can normally be reached on Mon-Thurs, 6:30- 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huson Gregory can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

David J. Walczak 
Primary Examiner 
Art Unit 3751 

DJW 

6/10/09 /David J. Walczak/ 

Primary Examiner, Art Unit 3751 



